CITY OF MACCLENNY
Regular M eeting
November 13, 2012
6:00 p.m.

The City Commission met in regular session, TuesNayember 13, 2012 with the
following present: Mayor Gary Dopson, City Mana@srald Dopson, Commissioners
Tommy Johns, Richard Johnson, Phil Rhoden and Rloennett.

Mayor Dopson called the regular session to ordee. fEgular meeting was held
immediately after the public hearing and there natsa repeat of the prayer or pledge to the
United States flag.

Mayor Dopson recognized Mr. Tom Conley from theridla League of Cities. Mr.
Tom Conley said at the Florida League of Citiesuahisonference in August the Board of
Directors issued a proclamation honoring Commissidtioyd Bennett for his 25 years of
service to the City of Macclenny. They issued @ke®n that he read commending
Commissioner Bennett for his service. He prese@mumissioner Bennett with a framed
copy of the resolution and a lapel pin. Mayor Dopghanked Mr. Conley for making the
effort to bring the award to our City.

Mayor Dopson recognized Mr. Spencer Nabors fromdach Consulting, LLC to
provide an update on the CDBG projects. He saikkthere some changes that had to be
made. He had two homeowners that had to be withdfeam the list. Ms. Elvie Mobley
was on the original list but with all the rains aerything we had a few weeks back, she
had an insurance claim to her roof. She had af lo¢ostuff fixed through the insurance
claim. She also stated that she wanted to withdiram the program. We have a letter drawn
up for her to withdraw from the program. With Moykedrop from the program it allowed
Truby Lee Harris to move up onto the list. Ms. Veliis currently going through bankruptcy
court and Mr. Nabors informed her that we couldgmforward with her project until all of
that is settled so we have pulled her out whichedoAlene Thomas into the top 12 mix. He
said currently, we have Coffell, Crawford & Vallecamplete. Garcia and Hartline are 50%
complete and Manuel is 70% complete. The bid outdund 2 with 5 homes is complete.
A. Thomas, Moring & Harris are new constructionselband E. Thomas are rehabs. We are
already looking at bid out number 3 for Jacobs Wiscin the original write up submitted on
the 12" of June. He is looking to possibly pick up one b@gwo more on the list which
would pull Stephen Williams into the mix as welleWave to see what change orders we
have on the next round of bids. Moving on to tleedpproval sheets, we had a real rodeo of
bids today. The first home is Alene Thomas. Mr. dfatestimated bid total was $65,130.
Dugard Construction came in as the lowest bidd&5&t400. The CATF(Community Action
Task Force) has met and approved the bids as thegl. 4He recommends the award goes to
Dugard Construction for $55,400. They were withia bottom 15%. Jimmie Snell's
estimated bid total was $25,350 which is a rehab Tdis is where the rodeo started. The
original low bidder on this project was Dugard Gonstion. He also won Truby Lee Harris
which is a total of three. Three is the max. Hekgpwith Mr. Dugard and he said he did not
feel comfortable with three jobs. He felt the tioenstraints would weigh on him with the 90
days for new construction and 45 days for rehabsutteendered his bid for Jimmie Snell. At
that point, the second lowest bidder was Fostetr@oting at $23, 500. Part of our due
diligence, we go back and add up and make surbkdtiem line dollar is the appropriate
number that was submitted. When recalculating tthehis actual bid was $21,100 which
dropped him below the fundable range. He was nar@&d the contract. We then went to
the third lowest which was Powell Construction 24 $600 and he feels very comfortable
with that bid. For Truby Lee Harris, the winnibglder was Dugard Construction at
$55,400. For Betty Moring, in the beginning, weught we could do a gut and rehab on
her home. She had a decent foundation, a decekthwme but once we started adding up
the reconstruction fees. The rehab dollar amotnatisit was going to take ended up
estimating over 50% of the estimated value of thecture. At that point when the rehab
costs exceed 50 % of the value, we have to briagvtivle structure up to code. That was
quite frankly impossible. We bid her out as a nenstruction which we had in the budget to
do so. She gets a 3 bedroom home. Powell Construetas the winning bidder at $67,659.
Whitney Construction originally won the bid at $73 but once we tallied up the line items,
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his actual bid was 65,473 and local staff for theord, is the ones that tallied the bids. The
winning bid goes to Powell Construction at $67,6B8at will give him three. He currently
has Pamela Manuel from the last bid out. It is urmd@struction as we speak. The last one
is Ethel Thomas. The estimated bid was $29,775.0fFtpe Mountain Construction was
awarded that bid for $25,349. Commissioner Johkedagshen we would start on this batch.
Mr. Nabors said he was hoping to sign contracts week right before Thanksgiving.
Hopefully sign contracts on Monday and give somghef time to move out and start on the
last week of the month pulling permits and givihg tontractors notice to proceed.
Commissioner Johns asked if all of them would Haveove out. Mr. Nabors said the new
constructions do because their lots are not bigighn@o support their current house and new
house. Ms. Snell will stay in her house. Snelhis only one that can stay. Even Ethel
Thomas will have to move out since we are redolhthe flooring and repainting so she
needs to move and vacate the property. We willdbe t@ have her back in her home before
the Christmas holidays but the others will be duheir houses during the holidays.
Commissioner Johns asked if the people know thig iMr. Nabors said absolutely. They
are aware and they don't care. It should not slewlawn any. He has spoken to the
contractors that won these bids and they are pigrtni work all the way up to Christmas.
Most will just take that weekend off and be righthk at it come Monday after Christmas.
They are going to push it to get it done. City MgeraDopson said he thought he had said
this before but it is important for transparencievén Williams is the nephew of the Mayor
and himself. For the record, they have had no say secommendation. Steven applied and
he qualifies. Truby Lee Harris is a City of Macalgremployee. He wanted everyone to
know that and that they had nothing to do withghecess. Truby Lee is one of the hardest
working employees we have. Makes probably $28,008aa and is the sole provider of the
home and he is doing the best he can. If you sawdhdition of his home, you would
understand he is doing the best he can. Just ebaus a City employee doesn’'t mean he
doesn't qualify. He wanted everyone to know so ne thought they were trying to cover
something up or hide it. Mr. Nabors said that & were able to get to Mr. Williams, the
Mayor and City Manager will have to abstain fronting. We will go through the proper
procedure if that happens. A motion was made tocaygpthe new list with the changes of
Mobley and Toliver coming off by Commissioner Bettrad seconded by Commissioner
Johnson. Commissioner Johns asked if we needest tbé names. Mr. Nabors said if we
can attach the list to the minutes, then we ddawe to list the names. Ms. Hedrick said she
would attach it to the minutes. Voting was unanisidviotion carried. A motion was made
to award the CDBG bids to the recommended biddgGdmmissioner Bennett and
seconded by Commissioner Johnson. Voting was umarsnMotion carried. Mayor
Dopson thanked Mr. Nabors.

City Manager Dopson asked if we could give Mr. ar&ity Engineer, and
Advanced Waste some kind of idea when a decisianldMoe made. Mr. Darabi said we
need authorization from the Commission to enter mggotiations towards a contract to
bring it back to the commission for approval. Hewdolike permission to begin negotiation.
There was a motion made by Commissioner Benngfiveapproval for Mr. Darabi and the
City Manager to enter into a contract. Commissialdmson seconded the motion. Voting
was unanimous. Motion carried.

Mayor Dopson recognized City Manager Gerald Dopeatiscuss #' Street stop
signs. City Manager Dopson said we have had cainiglin certain areas of the City where,
like this area, where there are three or four Idogkhout stop signs. We get constant
complaints on speed. He wanted the Council's opirlile had the same problem df 3
street where they used to have four blocks wheréathdency was to get on it a little heavier
than what they should be and we turned the stoys sigpund. We required them to stop in a
stretch no longer than two blocks. It has had § pesitive effect on the tendency to speed.
He has the same problem in front of his home. Mbt moking at second street, he wanted
to see if it was feasible to do a survey and rdtieen add more stop signs, have it where the
longest distance between stop signs would be tackbl That way it doesn't give it a
thoroughfare. That is a tendency of all of us tdhéd. When we start adding stop signs, they
are needed in some areas like Blair and Ohio. Wieestart adding stop signs to what we
already have and making it a four way, if you make you have to look at others. We have
a difficult time with vandalism and keeping thersage maintained. It may be more practical
to eliminate the stretches that the longest woaltilm blocks without having to stop for a
stop sign. We are going to hear complaints on thercend as well. He would like the
Council to think about it and look at it. If by ehgj it would be something positive or create
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more issues. He promised the lady that calledwieatvould bring it before the board that
maybe instead of adding stop signs we could chérega, around. Mayor Dopson
recommended to think about it and put it on thendgdor next month. City Manager said
we have talked about it several times where thayt&dafour way stop signs. If we could
alter the intersections to not allow long run befgou have to stop. Ms. Hedrick said we
had notified the Baker County Sheriff's Departmehthe complaints especially with the
number of walkers present to keep speed down. Wiklge out in force until the stop sign
issue is addressed. Commissioner Rhoden said hiel aiso like the opportunity to ride out
there and look at it specifically®Street. City Manager Dopson said we all get inttagfic
flow habit and it is rough getting adjusted buhats become effective. Commissioner Johns
said they have been effective in front of his house

Mayor Dopson recognized City Manager Gerald Dopsmrdiscuss the current
situation in relation to the land purchase for tled application program. City Manager
Dopson said he had sent out a letter to the Bakemty Press and the Council trying to
condense the transactions that have occurred simedoard approved the purchase of a
track of land on Steel Bridge Road in which LeywayBtte had a contract with Rayonier.
Since then, the letter explains once Rayonier foautdMr. Boyette was planning on selling
it to the City they notified Mr. Boyette and thetyCihey did not intend to go through with the
execution of the agreement. We had a meeting wityh Engineer, Mr. Darabi, Assistant
City Manager, Mr. Roger Yarbrough and himself witii Watson and Kathy Tewilliger of
Terre Pointe, the real estate agent for RayonieeyTtold us they did not intend to go
forward of selling of that piece of property siritevas the entry of their other properties on
Steel Bridge Road and the use of the land wouléldevtheir other properties. They asked if
we would be receptive to looking at an alternasz@iof property that would be suitable for
the City’s use comparable in size and price. We twddl them we would be more than
willing to cooperate with them. All we wanted was lave a piece of property that would
satisfy our needs. They left our meeting and tadhey would be back with us in a short
period of time. That never did come forth so tlpasition is that they are not going to offer a
piece of property in lieu of us not buying thatqaeof property unless they get an assignment
of contract to eliminate that potential transactiohVe have been meeting, talking and
discussing. Because of the short time frame Rayoruires to close a contract, we went
ahead and prepared ourselves to purchase thisalathdve did the soil samples and the
environmental review. We even had DEP to walk axd lat it. We had a survey completed
and a special type survey that Rayonier requiratl ¢bst $3,500 extra. At the moment, we
have between $25,000-30,000 in the property. WeohadCity attorney look at the contract
that Mr. Boyette had negotiated with Rayonier agitlthere was no part of the contract that
required Mr. Boyette or anyone to get permissiamirRayonier to be able to sell the
property or dispose of the property in any way ék like he wanted. We looked at the
possibility of eminent domain which we have thehauity. There are two procedures. One is
quick taking. If we take it, it would go to medmti or court and they rule that the City has to
pay then that is what we are stuck with. Therestower mediation process that takes longer
but the City has the right to go forward or rejéfe could go with the specific performance
option which involves the failure of Rayonier torfoem the contract. Mr. Maloney said his
feeling after reviewing and having other lawyergew it as well, is that we are all confident
the contract was enforceable. There was no reqeimefior the buyer, Mr. Boyette, to get
approval if he sold it the instant he bought its@l there was nothing in the contract to
prohibit from assigning the contract to whoeverwented to if he decided that he didn’t
want to do the closing and wanted to assign itnttlzer party. The other lawyers we talked
to all agree. His opinion is that specific perfonoa is the way to go. The actual contract
says that specific performance is one of our reesedn law, breach of a contract to sell
property can be enforced by enforcing the contaack making them sell the property at the
contract price. In eminent domain there is alwidgspossibility that we would not be able to
stay at the contract price if they could convincjirg of 12 that the damage to the severed
property would be so great they could not keeppitiee. His opinion is that we try to buy
the contract from Mr. Boyette. Mr. Gerald Dopsoity@/lanager has been negotiating that.
He has prepared a draft that was sent over to Myete’s lawyer yesterday. We should
hear back from the attorney by in the morning.hHa terms of the contract, there will not be
any cost to the City unless the specific performeaiscapproved and then we will be bound
by the altered contract we got from Mr. Boyetteity@lanager Dopson said if we can
negotiate with Mr. Boyette an assignment to they @nd we take any kind of legal action
like failure to perform then if we lose there ists&ance we would have to pay their attorney’s
fees. Mr. Maloney said no. Only in condemnation idowe potentially have to pay that if
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we lost as well as their experts to do appraidalspecific performance, you say here is the
contract and we want it performed. It would betaphe judge instead of a jury. Mr. Darabi
said it is a public need. We have had a need fohike and his plea to the commission is to
proceed with whatever avenue is available. It hap# the process that they know we are
serious and we need to get it done. We have aisisne. We have been extended in the time
frame by DEP. Attorney Frank Maloney said legallg would have two counts with
condemnation and specific performance but sincg déine conflicting remedies by the time
we got to a trial we would have to select which edm If at that time, we chose to drop the
condemnation, we could potentially still have ty game attorney’s fees which would still
be a lot less than going through a 12 man jury. tr@ommissioner Rhoden asked if we had
no other course of action without purchasing thetre@t from Mr. Boyette. Mr. Maloney
said there is no way to go with specific perform@andVe could go forward with
condemnation. But as the City Manager said, if aaktit in the quick take we would be at
the mercy of whatever the jury decides. Commissidtigoden said he was not looking at
that route but can we jump over him in enforcing tontract. City Manager Dopson said
we are not just outright buying his contract. I[g@ng on the basis of a reduced fee based on
the chance that we are going to end up with theentyg. Mr. Maloney said he gets no
money if we fail. Commissioner Rhoden said thas Wwes concern. We are paying him but
may not end up with the property. Nothing againsh bbut we shouldn’t pay him for
something we didn't end up purchasing. Certainly aren’t going to exceed what the
original amount of profit he was going to make.yQWanager said we are not near what the
original agreement was based upon. He was thetdiratimit that he was hoping to get this
negotiated without legal action but we have comi fabm several different angles and the
land owner is not going to budge. There is a needdwee were doing it in good faith and we
could walk away and take our losses but we do meedand at some point and time. The
existing facility is short term at best. That's wheve are at. Mr. Maloney said the attorneys
we spoke with were familiar with Rayonier and thésaling with the State in condemnation
and that Rayonier was quite expert at getting themnce damages and that is one of the
reasons that the City Manager decided to go withsttecific performance on this contract.
The contract was prepared by Rayonier not Mr. Beyef he law says that any ambiguities
are construed against the preparer of the contvlactDarabi said the alternative is we would
have to start this process over all over agairhad been tough so far to find a piece of
property. We need to go forward or give up onfithe City shows its seriousness, they also
have to add their losses and benefits just as we tmadd ours. Commissioner Bennett
asked why we went through Mr. Boyette to buy theperty if he didn’t have the authority to
sell it. Mr. Maloney said he did have the authorithe had a binding contract with Rayonier.
Commissioner Bennett asked then how did Rayonienny®lved. Commissioner Rhoden
explained that he was buying it from Rayonier agidrg) it to us. Mr. Darabi explained we
had an agreement with him to close at the same ftagonier decided to not go forward.
He tried and Rayoneir suggested that we get th&radnassignment and they would deal
with us. Mr. Maloney said yes and they have baak&dn that as well. They had prepared a
draft of the assignment. Commissioner Rhoden asWaete this would be handled. Mr.
Maloney said due to law, the venue has to be wtiergroperty is located. By buying out
Mr. Boyette, we eliminate the possibility that Jad&osier would recuse herself. Mr.
Boyette’s attorney is John Cooper from Starke. Hetced law with Judge Rosier for years.
According to the other lawyers we spoke with, tlibgught Rayonier would ask her to
recuse herself from the proceedings. We are awitiat as well. Mayor Dopson said it was
pretty straight forward to him that we should goward with the specific performance.
Commissioner Rhoden made a motion to go forwart thé specific performance action. It
was seconded by Commissioner Johnson. Voting wasinmous. Motion carried.

In other business, approval of the Minutes fromRlegular Meeting October 9, 2012.
Commissioner Bennett made a motion and was secohge@ommissioner Johnson to
approve the minutes. There were no questions onmamts. Voting was unanimous. Motion
carried.

In other business was the review of the bills fept@émber. Questions were asked and
answered. Commissioner Bennett made a motion argl sgaonded by Commissioner
Johnson to approve the bills as paid. Voting wasumous. Motion carried.

Mayor Dopson opened the floor for comments fromGbenmissioners.



Commissioner Rhoden asked that the veterans staaddibe recognized here
tonight so we can show our appreciation this wéék. Hedrick said we would have a new
change in the Council chambers at the next meetitig.Marshall Mann has been working
hard to get this put into place. We will have mnones and speakers by the next meeting
and the trains will no longer be an issue. City Eigar Dopson said we have had complaints
over the years when we have a large crowd thdbtke sitting in the back can't hear what'’s
going on. It's important that everyone can heam@ussioner Johns said he has trouble
hearing those from the back so it goes both wayg.Manager said we will be able to
assure everyone that all will be heard. Mr. FidelbLsaid he wanted to thank all the
Veterans and everyone that participated in theelastion. There were people that paid the
price for your right to vote no matter who you wfer as long as you vote informed. On
behalf of the homeowners and renters in Cypresst®be wanted to thank the Council for
the sidewalks put in so that we can keep the kidthe sidewalk.

With no further business, the regular meeting whsuaned.

™, ywa
MAYOR GARY D%{

ATTEST:
Ay i
Lb(./k'f‘( k/-'11/]‘-"/‘/‘/
CITY MANAGER/ CLERK GERALD DOPSON




